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THE  COMMITTEE  ON  LEGISLATIVE  RESEARCH,  Oversight 
Division,  is  an  agency  of  the  Missouri  Genera)  Assembly  as 
established  m  Chapter  23  of  the  Revised  Statutes  of  Missouri  . 
The  prt^rams  and  activities  of  the  State  of  Missouri  cost 
approximately  $16  btUion  annually.  Each  year  the  General 
Assembly  enacte  laws  which  add  to,  delete  or  change  these 
programs.  To  meet  the  derr^arids  for  more  responsive  and  cost 
effective  state  government,  legislators  need  to  receive 
information  regarding  the  status  of  the  programs  which  they 
have  created  and  the  expenditure  of  funds  which  they  have 
authorized  The  work  of  the  Oversight  Division  provides  the 
General  Assembly  witti  a  means  to  eval uate  state  agerncies  and 
state  programs. 

THE  COMMITTEE  ON  LEGISLATIVE  RESEARCH  is  a 

permanent  Joint  committee  of  the  Missouri  General  Assembly 
comprised  of  the  chairman  of  the  Senate  Appropriations 
Committee  and  nine  other  members  of  the  Senate  and  the 
chairman  of  the  House  Budget  Committee  and  nine  other 
members  of  the  House  of  Representatives.  The  Senate 
members  are  appointed  by  the  President  Pro  Tern  of  the 
Senate  and  dne  House  members  are  appointed  by  the  Speaker 
of  the  House  of  Representatives.  No  more  than  six  members 
from  the  House  and  six  membei^  from  the  Senate  may  be  of 
tfie  same  political  party. 

PROJECTS  ARE  ASSIGNED  to  the  Oversight  Division  pursuant 
to  a  duly  adopted  concurrent  resolution  of  the  General 
Assembly  or  pursuant  to  a  resolution  adopted  by  the 
Comm  ittee  on  legislative  Research .  Legislators  or  committees 
may  make  their  requ€5ts  for  program  or  management 
evaluations  through  the  Chairman  of  the  Committee  on 
Legislative  Research  or  any  other  member  of  the  Committee, 
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Representatives: 

Representative  Robert  M.  Clayton 
III,  Chairman 

Represm&ative  Richard  PranMin 
Representative  Don  KotUr 
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Members  of  the  General  Assembly: 

The  Joint  Committee  on  L^islatrve  Research  adopted  a  resolution  m  June,  1999^  directing  the 
Oversight  Division  to  |>erform  a  program  evaluation  of  the  Animal  Care  Facilities  Act^ 
Department  of  Agriculture. 

The  accompanying  report  includes  Oversight's  comments  on  internal  controls,  compliance 
with  legal  requirements,  management  practices,  program  performance  and  related  areas.  We 
hope  this  information  is  helpful  and  can  be  used  in  a  constructive  manner  for  the  betterment 
of  the  state  program  to  which  it  relates. 

Respectfully, 


RepresenMive  Robert  M.  Cl^^n  III 
Chairman 
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BXECUTIVE  SUI^CI!vlAR.Y 


T'hc  ..Ajtums.!  Obi's  jpBCilitics  jA^ct  was  passed  in  1992  by  the  Missouri.  Legislature  to  ensure  dogs  and 
cats,  specifically  lliose  under  the  care  of  breeders,  dealers,  exMbitors,  hobbyists,  boarders,  retail  pet 
stores,  animal  shelters  and  municipal  pounds  receive  adequate  care,  shelter,  health  care  and  proper 
socialization.  The  law  was  designed  to  maintain  quality  and  integrity  in  the  state's  companion 
animal  care  indostry.  The  AGFA  law  requires  any  facility,  otibter  than  those  under  the  direct 
supervision  of  a  veterinarian,  to  be  licensed  and  inspected  by  the  Department  of  Agriculture. 
Currently  there  axe  approximately  1,900  facilities  licensed  and  inspected  each  year.  Missouri 
reportedly  has  33%  of  the  national  total  of  federally  licensed  Class  A  commercial  breeders 
monitored  by  the  United  States  Depaitm^t  of  Agriculture  and  13%  of  Class  B  dealer/brokers. 

The  Animal  Care  Facihtics  A^ct  (A.CFAk)  program  is  funded  by  licensing  fees  charged  to  facilities* 
However,  not  all  fecilities  regulated  by  the  ACF  A  program  are  required  to  pay  license  fees  which 
rendm  the  Ankna!  Care  Reserve  Fund  unable  to  Mly  sustain  the  program  vwthout  subsidies  firom 
the  state's  General  Revenue  Fund,  Oversight  estimates  total  expenses  of  the  program  exceed 
revenues  by  ^proximately  $104,000  annually. 

ACFA  program  regulations  miiror  federal  regulations  in  regard  to  Hcensing,  registration,  record 
keeping,  identification  tags  and  holding  period,  with  only  minor  exceptions.  Both  the  state  program 
and  the  federal  program  maintain  a  staff  for  inspection  and  regulatory  duties.  The  average  caseload 
for  a  USDA  inspector  is  1 50  to  1 80  facilities,  while  the  average  caseload  for  a  state  ACFA  Inspector 
is  237  facilities.  Oversight  determined  that  ten  percent  of  the  commercial  brewers  and  fifteen 
percent  of  dealers  had  been  inspected  by  both  USDA  and  ACFA  within  a  30  day  period-  Although 
ACFA  may  not  be  able  to  rely  entirely  on  USDA  inspection  reports,  the  infotmation  would  be 
beneficial  in  state  inspection  efforts.  However,  these  reports  are  often  seveml  months  old  when 
received  by  ACFA  and  little  emphasis  is  placed  on  them.  Efforts  should  be  made  to  coordinate 
inspections  and  share  infommtion  related  to  them  where  possible. 

According  to  state  officials,  the  ACFA  program  has  not  revoked  or  suspended  any  licenses  since  its 
inceptioa  Officials  state  they  hold  administrative  hearings  with  licensees  concerning  continual  non- 
compliance with  mandated  rules  and  regulations.  However,  most  licensees  choose  to  voluntarily 
surrender  their  ACFA  license  rather  than  coirect  non-compliant  items  in  their  facilities.  Only  two 
adtniiiistrative  hearings  resulted  in  fines  levied  agjonst  liceosees  in  1999,  each  for  $  1 00,  In  contrast, 
of  the  ^proximately  1,100  dually  Hcensed  animal  care  faciHties  operating  in  Missouri  in  1999, 
statutory  violations  of  USDA  regulations  resulted  in  30  to  40  comprehensive  investigations  by  the 
USDA.  According  to  the  USDA,  95%  of  the  cases  are  resolved  by  sul^tantial  fines  and/or 
suspensions  levied  against  the  hcensee.  In  1999,  these  investigations  resulted  in  three  suspensions 
and  24  fines  levied  against  licensees.  Since  state  and  federal  regulations  are  substantially  the  same 
for  dually  regulated  jollities,  the  state  ACFA  program  should  develop  standard  procedures  for 
follow-up  on  USDA  inspections  of  non-compliant  activities  and  administrative  sanctions  levied.  A 
mechanism  should  be  in  place  whereby  a  license  revocation/suspension  by  the  USDA  would  prompt 
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immediate  investigatioE  by  the  AGFA  staff  which  ultimately  could  wanant  a  license 
revocatton/suspension  from  the  ACFA  program  as  well. 


Oversight  concluded  that  better  communication  between  the  federal  ins|>ection  program  and  the  state 

inspection  program  would  enhance  the  overaU  regulation  of  animal  care  facilities  in  the  state.  An 
updatai  system  of  maintaining  computerized  records  would  facilitate  the  state's  sharing  of 
information.  It  is  anticipated  that  information  regarding  federal  USDA  inspection  and  regulatory 
efforts  will  be  made  available  on  the  Internet  in  the  very  near  fiiture.  Such  information,  if  timely, 
would  likely  assist  the  state  ACFA  program  in  perfotming  their  job  duties. 

The  Oversight  Division  did  not  examine  departmental  Mancial  statements  and  accordingly  does  not 
express  an  opinion  on  them.  We  acknowledge  the  cooperation  and  assistance  of  Missouri 
Dep^entofAgncultutestaffandUnhMStatesDepaitmento^ 
process. 


j^^3^e  Jarrett,^^3Pa4. 
Director,  Oversight  Division 
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OVERSIGHT  DIVISION 
AmiEal  Care  Facilities  Acst-Dq^artment  of  Agriculture 

Program  Evahiatioa  1999 

Chapter  1  -  Introduction  „^  


PURP'OSE  * 

The  General  Assembly  has  provided  by  law  that  the  Committee  on  Legislative  Research  may 
have  access  to  and  obtain  injtenation  concerning  the  needs,  organization,  functioning,  efficiency 
and  jSnancial  status  of  any  department  of  state  government  or  of  any  institution  that  is  supported 
in  whole  or  in  part  by  revenues  of  the  state  of  Missouri.  The  General  Assembly  has  ftather 
provided  by  law  for  the  organization  of  an  Oversight  Division  of  the  Committee  on  Legislative 
Research  an4  ^pon  adoption  of  a  resolution  by  the  General  Assembly  or  by  the  Committee  on 
Legislative  Reseaipch,  for  the  Oversight  Division  to  make  investigations  into  legislative  and 
governmental  institntions  of  this  state  to  aid  the  General  Assembly. 

The  Committee  on  Legislative  Research  directed  the  Oversight  Division  to  perform  a  program 
evaluation  and  expenditure  review  of  the  Animal  Care  Facilities  Act  Program  (AGFA)  within  the 
Department  of  Agriculture  (AGR)  for  the  purpose  of  providing  information  to  the  Genei^ 
Assembly  regarding  proposed  legislation  and  ^ropriation  bills. 

BACKGROUND: 

The  Animal  Care  Facilities  Act  (AGFA)  became  law  on  August  28, 1992,  The  purpose  of  the 
law  is  to  ensure  dogs  and  cats,  specifically  those  under  the  care  of  breeders,  dealers,  exhibitors, 
hobbyists,  boarders,  retail  pet  stores,  animal  shelters,  and  municipal  potmds  receive  adequate 
care,  shelter,  health  care  and  proper  socialization.  The  law  was  designed  to  maintain  quality  and 
integrity  in  the  state's  companion  animal  industry. 

According  to  the  USDA  Regulatory  Enforcement  and  Animal  Care,  Missouri  currently  has  more 
companion  animal  producers  and  distributors  than  any  other  state.  Missouri  has  949  out  of  the 
total  2,892  licensed  Class  A  commercial  breeders  monitored  by  the  USDA,  representing  33%  of 
the  total  .  In  addition,  Missouri  has  132  out  of  the  total  1,034  licensed  Class  B  dealers/brokers, 
representing  13%. 

The  A.CF A.  law  requires  any  facility  (not  under  the  direct  supervision  of  a  licensed  veterinarian) 

that  provides  care  to  dogs  and  cats  to  be  licensed  and  inspected  by  the  Department  of  Agriculture 
(AGR).  Currently  there  are  approximately  1 ,900  facilities  licensed  and  inspected  each  year. 

The  AGFA  law,  designed  to  benefit  both  the  animals  and  the  pet  industry,  requires  any  animal 
shelter,  pound  or  dog  poun4  boarding  kennel,  commercial  kennel,  contract  kennel,  pet  shop,  or 
exhibition  j^ility,  dealer  or  commercial  breeder  to  be  licensed  and  inspected  annually.  Aiumal 
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siieiters,  pomds  md  dog  pomds  are  exempt  firom  paying  a  licexjse  fee,  but  are  subject  to  annual 
iiispectioiis  and  licensure. 

Licensees  must  comply  with  regulations  that  establish  standaids  relating  to  adequate  food,  water, 
and  shelter  including  sanitation  and  ventilation.  Every  licensee  regulated  under  the  AGFA  Law  is 
required  to  meet  the  minimum  standards  of  veterinary  care,  :^ility  construction,  handling,  and 
tiMisportatiion.  The  licensee  mu$t  also  keep  records  per^dning  to  tibie  acquisition  and  distribution  of 
animals.  The  law  also  establishes  amiual  license  fees,  with  a  SlOO  minimum  and  S500  maximum 
fee.  The  ACFA's  base  license  fee  is  $  1 00,  plus  a  "per  animal/per  capita"  fee  p^  number  of  animals 
sold  or  boarded  set  by  the  AGR  outlined  in  2  CSR  30-9,020  (2);  however,  the  total  fee,  including 
licensure  plus  per  capital  amounts,  is  capped  at  $500.  The  law  also  require  registration  of 
hobby/show  breeders  with  less  than  ten  intact  females.  While  hobby/show  breeders  do  not  require 
inspection,  ^plications  and  registrations  must  be  processed  and  maintained  in  the  record  system. 

The  "Animal  Care  Reserve  Fund"  (ACRF)  was  created  by  statute  to  administer  the  provisions  of  the 
Animal  Care  Program.  Section  273357,  RSMo  states  all  fees  collected  Jfrom  licensees  would  be 
deposited  into  such  tod  and  would  be  subject  to  appropriation  for  the  use  and  benefit  of  the  AGR 
to  administer  the  provisions  of  this  act.  However^  the  current  fee  structure,  as  currently  defined, 
cannot  fully  support  the  Animal  Care  Facilities  Act  (AGFA)  program.  Currently,  and  in  previous 
years,  General  Revenue  (GR)  fonds  have  subsidized  the  program.  Genera!  Revenue  fends  of 
approximately  $46^000  were  ^ropriated  for  the  AGFA  program  for  FY  00  and  approximately 
$35,000  for  subsequent  years.  The  ^ropriation  was  to  Hmd  pexsonad  service  (?S)  and  expense  and 
equipment  (E&E)  for  one  FTE  Animal  Health  Officer. 

Annual  salaries  of  $130,764  are  currently  being  paid  firom  GR.  This  includes  the  total  salary 
amounts  ft>r  three  Animal  Health  OfEoers  and  a  percentage  of  the  annual  salaries  of  four  other 
Animal  Health  OIKcers,  Also,  AGR  officials  recently  reported  that  two  new  vehicles  were  to  be 
purchased  from  GR  funds  for  Animal  Health  OfScers,  one  who  works  1 00%  for  the  AGFA  program 
and  the  other  who  works  80%  for  the  AGFA  program.  Oversight  estimates  that  total  expenses  of  the 
program  are  approximately  $104,000  in  excess  of  revenues  annually.  This  calculation  was  based 
on  AGFA  revenue  for  FY  99  and  newly  q>propriated  GR  for  FY  00;  expense  and  equipment  for  FY 
99;  and  current  personal  service  expense.  The  analysis  also  includes  an  annual  estimate  of  $20,000 
for  vehicle  replacement  Cuirentiy,  of  the  dght  vehicles  driven  by  the  Animal  Health  Officers,  four 
have  mileage  in  excess  of  1 00,000  miles. 

Th&  following  table  illustrates  total  program  costs  for  FY99,  including  curMit  personal  service 
expense: 
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Total  Salaries  &  Fringe 

ADD:  Expense  &  Eqmpment  ** 

$47,113 

ADD:  Vehicle  Purchase 

$20,000 

TOTAL  PROGRAM  COSTS 

$411,188 

**  FY  99  data  used 

This  table  identifies  total  program  revenue  sources  firom  fee  collections  and  General  Revmue 
appropriations: 


Animal  Care  Resen^e  Fund  (ACRF) 

$270,941 

General  Revenue  -  Personal  Service 

$  23,748 

General  Revenue  -  Expense  &  Equipment 

$  11,948 

TOTAL  ANNUAL  FUNDING 

$306»637 

Although  the  Animal  Care  Reserve  Fund  (ACRF)  is  maintaining  a  healthy  fond  balance  of 
$228,834  at  the  md  of  FY  99,  the  fond  would  be  almost  depleted  by  the  end  of  FY  01  with  a 
balance  of  $19,732  if  the  program  is  not  subsidised  by  GR. 


The  following  table  identijSes  the  projected  ACRF  balance  over  the  next  few  fiscal  years, 
assuming  a  constant  level  in  both  revenues  and  expenses: 


T7VAA 

FYOI 

FY02 

FY03 

Beg.  fmxd 
Baknce 

228,834 

124,283 

19,732 

(84,819) 

Revemie 

306,637 

306,637 

306,637 

306,637 

Ejqpeases 

(411,188) 

(411,188) 

(411,188) 

(411,188) 

End.  Fimd 
Balance 

124,283 

19,732 

(84,819) 

(189370) 

The  budget  for  FY  00  requested  two  FTE,  but  only  one  was  approved.  AGR  has  included  a 
request  for  one  FTE  in  the  FY  01  budget. 


Capping  the  amount  of  the  annual  license  fees  paid  to  the  AGFA  Program  at  $500,  based  upon 
the  per  capita  fee  structure  detailed  in  2  CSR  30«9.020  (2){A),  limits  Uie  amoimt  of  fonds  tihat  can 
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be  generated  to  support  this  program.  However,  changes  to  ttte  cyxrent  fee  structure  would 
require  actiioE  by  the  General  Assembly. 

SCOFE/MBTHODOLOGY: 

The  scope  for  the  evaluation  included  a  review  of  the  coordination  and  cooperation  between  the 
staff  within  the  Missouri  Department  of  Agriculture's  Anhnal  Care  Facilities  Program  and  the 
United  Stales  Dqpartment  of  Agriculture  (USDA)  to  ensure  adequate  aniniai  care;  identifying 
those  areas  in  state  law  and  federal  law  that  are  similar  or  different.  In  addition,  the  evaluation 
staff  reviewed  the  current  fee  structure  to  detmnine  if  it  generates  sufficient  revenue  to  support 
program  activities.  A  review  of  the  program's  licensing,  inspection,  and  enforcement  activities 
was  also  conducted.  Finally,  the  evaluation  team  accompanied  an  Animal  Health  OMcer  dmmg 
the  conduct  of  inspections  of  Clitics. 


Chapter  2 -Issues  For  Consideration   I 

Comment  #1:  j 

Coordmation  with  USDA  staff     Wmi  comparing  the  ACFA  Rules  and  Regulations,  2  CSR 
related  to  axdmal  care  30-9.01 0  through  30-9.030,  to  the  USDA  Animal  Welfere 

inspections  currently  cannot  be     R^uMons,  9  CFR,  Chapter  1,  Subchapter  A,  Farts  1, 2, 3, 
relied  upon  by  ACFA  stML         it  appears  that  each  set  of  written  regulations  are  identical 

in  wording,  procedure  and  performance  with  regard  to 
licensing,  registration,  record  keeping,  identification  tags 
and  holding  period,  with  a  few  exceptions.  In  addition,  the 
standards  outlined  by  the  USDA  for  adequate  housing 
facilities,  structuraliy  sound  primary  enclosures,  feeding 
and  watering  intervals  and  sanitation,  housekeeping  and 
pest  control  have  been  adopted  vetbatim  by  the  ACFA 
program.  However,  the  USDA  has  implemented  and 
required  compliance  with  some  policies  and  procedures  that 
have  not  been  officially  incorporated  into  the  publish^ 
federal  guidelines.  For  example,  USDA  inspectors  practice 
risk-based  inspections  and  therefore,  do  not  inspect 
facilities  annually  as  is  stated  in  the  federal  regulations. 
However,  ACFA  inspectors  are  mandated  by  State  statute 
to  conduct  inspections  annually.  Therefore,  to  rely  on  the 
USDA  inspection  reports  for  those  facilities  that  are  dually 
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Hcemed  would  result  in  non-compliance  issues  with 
Missouri  statutes. 

The  USDA  inspects  and  issues  Hcenses  to  Class  A 
comm^ial  breeders  and  Class  B  brote/dealers  only.  The 
Staters  ACFA  regulations  require  the  licensing  and 
inspection  of  a  number  of  dxjflerent  types  of  fecilities  that 
are  not  tracked  or  inspected  by  the  USDA.  The  following 
facilities  must  be  licensed  and/or  inspected  by  the  ACFA 
staff:  Animal  shelters,  dog  pounds,  boarding  kennels, 
commercial  kennels,  contract  kennels,  pet  shops,  swap 
meets^  rescue  gmups,  foster  homes  and  exhibition  ^ilities. 
Therefore,  mom  Jollities  are  required  to  be  inspected  by 
the  State  agency  than  the  Federal  agency.  The  avorage 
caseload  for  a  USDA  inspector  is  between  150  to  180 
facilities  per  year.  The  average  caseload  for  an  ACFA 
inspector  is  237  flaciHties  per  year. 

Additionally,  it  appears  the  USDA  inspectors  do  not  always 
follow  the  written  federal  guidelines  as  cuirently  drafted 
and  have  been  instructed  to  follow  their  own  professional 
judgement  whm  inspecting  a  fediity.  This  results  in 
various  inspection  fin(Hngs  reflecting  the  personal 
preferences  of  a  particular  USDA  inspector  versus  the 
written  guidelines.  From  review  of  many  USDA  neports,  it 
appears  that  some  USDA  inspectors  may  be  more  letsient 
than  others,  or  may  have  required  additional  facility 
enhancements  not  necessarily  supported  by  federal 
regulations. 

A  review  and  analysis  of  the  dates  of  the  USDA  inspections 
and  ACFA  inspections  on  dually  licensed  i^ilities  was 
conducted  to  determine  the  level  of  duplication  of  effort 
and  to  assign  a  monetary  value  to  the  duplication.  It  was 
difficult  to  identify  a«7-v«gs  that  could  be  realize!  on 
behalf  of  the  ACFA  program  through  cooidination  of 
USDA  and  ACFA  inspections,  since  the  USDA  does  not 
necessarily  inspect  annually.  Ten  percent  of  the 
commercial  breeders  and  fifteen  percent  of  dealers  had 
been  inspected  by  both  USDA  inspectors  and  ACFA 
inspectors  within  a  30  day  period.  The  resulting  fiscal 
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impact  of  such  duplication  is  approxiinately  $50,000,  b^ed 
on  a  calculated  cost  per  Inspection  of  $212,75. 

Although  there  is  cuirentiy  a  limited  dEpHcation  of  effort 
between  the  State  and  Federal  Inspectors,  efforts  siioiild  be 
made  to  coordinate  inspections  and  share  information 
related  to  them  where  possible. 


Comment  #2: 

The  database  utilized  by  the 
ACFA  stair  prohibits  the 
ex^action  of  informatloii 
necessary  to  assist  management 
in  decision  making  concerning 
the  ACFA  prt^ram. 

Some  of  the  information  that  is  gathered  on  a  routine  basis 
as  part  of  the  annual  jrpplication/renewal  process  is  not 
always  entered  into  the  database,  due  to  the  system's 
inability  to  accept  such  information.  The  database  fields 
are  narrowly  defined  and  will  not  accommodate  expanded 
narrative.  For  example,  there  is  nothing  in  the  database  to 
indicate  why  a  particular  entity  is  no  longer  Mcensed,  The 
reasons  may  vary  and  may  be  a  result  of  an  economic 
decision  on  the  part  of  the  breeder  not  to  continue  in  the 
business  or  it  may  be  as  a  result  of  an  investigation  by 
ACFA  or  USD  A  staff  where  a  revocation  of  tibe  license  has 
occurred.  However,  there  is  no  indicator  in  the  database 
that  will  allow  this  detennination  to  be  made  in  an  efficient 
manner.  In  addition,  the  database  identifies  neitfier  those 
Ucensees  who  have  fail^  two  consecutive  re-in^ections 
for  an  original  violation,  nor  those  licensees  that  have  had 
their  license  revoked  pursuant  to  273.329  RSMo.  In  order 
to  identify  the  number  of  revocations,  pending 
administrative  actions,  etc.,  the  ACFA  staff  must  pull  all 
2,000  files  and  perform  a  manual  review. 


Smce  the  current  system  is  date4  the  ACFA  staff  is  not 
able  to  utilize  the  Ml  spectrum  of  infoonation  that  is 
captured  on  each  licensee,  thereby  limiting  AGR*s  ability 
to  maximize  potential  benefits  that  could  be  realizol  firom 
such  a  system.  With  such  limitations,  ACFA  is  unable  to 
share  accurate  and  timely  information  concerning  dtsally 
licensed  facilities  with  the  USDA, 
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The  ACFA  (database  was  developed  over  time  and  a 
thorou^  review  of  the  needs  of  the  ACFA  staff  and  other 
AGR  staff  has  not  been  conducted  An  in-depth  user 
analysis  ^ould  be  conducted  to  identily  necessaiy 
information  that  should  be  captured  in  the  database.  A 
more  functional  database  containing  financial  and  statistical 
information  would  allow  the  ACFA  Animal  Health  Officers 
to  conduct  inspections  more  efficientlyi  al  low  the  AUK  to 
quickly  iden.^,  trends  with  Wivid  Jkcensees  or  the 
animal  companion  business  overall;  and  allow  ACFA  staff 
to  share  information  concerning  dually  licensed  fecilities 
with  the  USDA  Aniiiiai  Inspectors  serving  Missouri,  ha 
addition,  other  business  areas  within  the  AGR  could  access 
information  from  the  database  for  useful  analysis  and 
budgetary  support.  Without  the  ability  to  query  the  animal 
care  information  in  various  ways,  the  Department  is  limited 
in  its  abiKly  to  effectively  nJ^  and/or  justi^r  to 
the  ACFA  Prograiru 

The  ACFA  database  should  include  all  essential 
information  deemed  necessary  to  support  planning  and 
decision  processes.  Therefore,  the  AGR  should  dedicate 
efforts  to  updating  the  system,  so  that  it  can  become  a  more 
useful  tool  to  the  Departojent  and  to  the  ACFA  program. 


Comment  #3: 

Some  licensure  categories 
are  exempt  from  paying 
fees,  but  must  be  inspected 
annually  to  ensure 
compliance  witb  the  rules 
and  regulations  of  the 
Animal  Care  Facilities  Act 
(ACFA)  program. 


The  ACFA  statotes  exempt  certain  licensure  categories 
from  paying  fees.  These  include  pounds,  dog  pounds, 
animal  shelters,  persons  who  harbor  three  or  less  intact 
females,  and  hobby/show  breeders,  deined  as  a  non- 
commercial breeder  who  harbors  no  more  than  ten  intact 
females  and  sells  only  to  other  breeders  or  to  individuals. 

The  exemption  of  animal  shelters,  dog  pounds,  rescue 
groups  and  foster  homes  ftom  paying  fees  increases  the 

inspection  workloads  of  each  Animal  Health  Officer,  while 
not  jfittancially  supporting  the  program.  Dog  pounds  and 
animal  shelters  represent  12.74%  of  the  licensees  who  are 
required  to  be  inspected  annually,  yet  provide  no  revenue 
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for  the  program  (See  table  on  page  9).  Recent  estimates 
from  AGR  indicated  there  were  248  poimds,  dog  pomids 
and  animal  shelters  that  are  exempt  from  paying  the  $100 
fee.  Removing  this  exemption  could  yield,  at  a  mialmmn, 
additional  revenue  of  S24,800.  In  addition,  grooming 
fecilities  and  swap  meets,  though  included  in  the  st^tory 
definitions  of  commercial  kennels  or  pet  stores,  are  not 
being  inspected  by  AGFA  staff.  This  also  results  in  an 
undetemxinable  loss  ofrevenue  for  the  program-  In  effect, 
the  licensees  that  pay  fees  are  subsidizing  the  inspection  of 
the  exempt  ^iMes. 

The  USDA  regulations  do  not  exempt  any  licensed 
facilities  from  paying  the  annual  license  fe^.  If  a  j^ility  is 
required  to  be  licensed  by  the  USDA,  the  facility  must  also 
pay  the  application  fee  and  the  annual  license  fees. 

The  USDA  does  exempt  certain  facilities  from  the  licensing 
requirements.  The  following  persons  are  exempt:  retail  pet 
stores  which  sell  non-dangerous^  pet-type  aninsals;  any 
person  who  derives  no  more  than  S500  gross  income  from 
the  sale  of  animals  to  a  research  ^lity,  an  exhibitor,  a 
dealer,  or  a  pet  store  during  any  calender  year;  any  person 
who  maintains  a  total  of  three  or  fewer  breeding  female 
dogs  and/or  cats  and  who  sells  only  the  offspring  of  tiiese 
dogs  or  cats;  any  person  who  sells  fewer  than  25  do^ 
and/or  cats  per  year  for  research,  teaching  or  testing 
purposes;  iriLon  who  tranjorts  ails  sole?forthe 
pmpose  of  breeding,  exHbitmg  in  purebred  shows, 
grooming,  or  medical  treatment;  and  any  person  who  buys» 
sells  or  tran^rts  animals  used  solely  for  puiposes  of  food 
or  fiber. 

Oversight  recommends  the  General  Assembly  consider 
legislative  changes  to  more  closely  parallel  AGR 
requirements  to  those  of  the  USDA  and  tnake  fee 
requirements  corre^Kmd  with  licensure  requirements. 
This  would  result  in  removing  the  exemptions  and  charging 
application  and  per  capita  fees  to  all  categories. 
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Lic^sed  Animal  Care  FaciUtias  (as  oni/12/99) 


Licensees  Pe^ 
Category 

Percentage  of 
Total 

Popniationof 
Licensm 

Percentage 
of  Total 
Population 
WhoOo 
NOT  Fay 
Fees 

Percentage  of 
Total 

Peculation 

Inspected 

Ajtmualiy 

Percentage  of 
Total 

Fopulatfon 
NOT 
Inspected 
Annually 

CoiMEerdal 
Breedm 

57.12% 

57.12% 

CoiBiQ^rcM 
KennelU 

27 

1.40% 

1-40% 

BoardixLg 
Keicinels 

119 

6.16% 

6J6% 

Dealers 

75 

3.88% 

3.88% 

Pet  Shops 

78 

4.04% 

4.04% 

Contract 
Kennels 

18 

0.93% 

0.93% 

Eichibitions 

5 

0.26% 

0.26% 

Hobliy/Siiow 
Licensed 

24 

L24% 

L24% 

Hobby/Show 
Registered 

227 

1L76% 

11.76% 

11.76% 

Animal 
Shelters** 

2.85% 

2.85% 

2,85% 

DogFomds** 

191 

9.89% 

9.89% 

9.89% 

Pet  Slttei^ 

7 

0.36% 

0.36% 

Intermediate 
Handler 

2 

0J0% 

0,10% 

TOTAL 

1931 

100% 

2450% 

88.24% 

1L76% 

*  *  Doa*t  pay  fees  but  are  required  to  be  inspected.  Other  licensure  categories  are  subsidizing 
the  cost  of  insp^ting  these  facilities.  Based  on  S212.75  per  iisspectioii,  costs  inctiired 
approximately  $52,337  ((55  +  191)  x  S212.75  =  $52,336.50). 
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The  Department  of 
Agriculture  (AGE)  does  mi 
enforce  compliance  with  2 
CSR  30-9.020  {3XB)  with 
regard  to  reporting  the 
numhers  of  animals  sold 
and  boarded  in  the  state. 

For  those  who  pay  the  maximum  fee  of  $500,  many  do  not 
report  the  total  numbers  of  animals.  Of  the  100  licensees 
paying  the  $500  maximum,  numbers  of  animals  sold  and/or 
boarded  were  omitted  entirely  on  the  form  for  14  licensees. 
Also,  the  number  of  animals  r^rted  by  nine  other 
licemees  was  not  large  enough  to  support  the  necessity  to 
pay  the  $500  maximum  fee,  AGR  accepted  the  $500  fee 
without  questioning  the  reported  number  of  animals. 
Because  some  licensees  that  are  paying  the  $500 
are  not  reporting  any  numbers,  the  AGR  cannot  determine 
if  correct  amounts  have  been  paid  or  if  adjustments  should 
be  made. 

The  AGR  is  not  enforcing  the  reporting  requirement  and  is 
accepting  the  maximum  $500  annual  license  fee  without 
further  request  for  the  number  of  armnals  sold,  traded, 
bartere4  brokered,  given  away,  boarded  or  exhibited  during 
the  previotjs  year.  The  AGR  is  not  making  licensure 
contingent  upon  complete  reporting  by  the  licensees  as 
required  by  tiie  above  citatioxL 

This  could  be  an  issue  when  die  structure  of  the  fee 
sch^ule  is  reviewed,  since  there  is  a  per  capita  charge  that 
is  based  on  die  number  of  do^  sold  and  boarded.  AGR 
cannot  conduct  a  comprehensive  analysis  without  this 
information.  Failure  to  c^ture  djis  information  leaves  die 
AGR  unable  to  detmiine  the  total  amount  of  revenue  diat 
could  be  generated  if  the  per  capita  fee  structure  were 
chariiged.  hi  addition,  this  information  would  be  helpful  to 
illustrate  to  what  extent  the  animal  con^anion  industry  has 


Complete  reportmg  of  the  number  of  ammals  sold  and 
boarded  is  not  enforced  by  AGR.  According  to  2  CSR  30- 
9.020  (3)(B),  each  licensee  shall  submit  the  total  number  of 
animals  sold,  traded,  bartered,  brokered,  given  away, 
boarded  or  exhibited  during  the  previous  year,  January 
through  December  and  any  other  infbmialion  required  on 
the  form. 
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OH  Missouri's  economy.  Since  this  industry  has  a  definite 
impact  on  the  economy  relating  to  animal  food  soi4 
veterinary  care  sought,  animal  breeders  and  dealea^s  in 
business,  an  estimate  of  the  «!£tent  of  this  increase  couid  be 
helpftil. 

Oversight  recommends  the  AGR  enforce  reporting 
requirements  by  not  issuing  licenses  until  reporting  is 
complete. 


Comment  #5: 


The  Department  of 
Agrteuiture  (AGE)  has  not 
exercised  Its  authority  to 
the  extent  provided  by 
statute  to  revoke  or 
suspend  licenses,  or  levy 
0aes  against  licensees  for 
violations  of  mies  and 
regulations. 


According  to  AGR  officials,  the  AGR  has  not  revoked  or 
suspended  any  hcenses  since  the  inception  of  the  AGFA 
program.  AGR  officials  stated  they  hold  administrative 
hearings  with  licensees  concerning  continual  non- 
compliance with  mandated  rules  and  regulations.  However, 
most  Ucensees  choose  to  vototarily  sunmder  their  AGFA 
license  rather  than  correct  non-compliant  items  in  their 
facilities.  As  a  result,  only  two  administrative  hearings 
resulted  in  $100  fines  levied  agamst  licaas^  in  1999;  this 
represents  one  pancent  of  the  nearly  2,000  jEadlities 
licensed. 


In  contrast,  of  the  approximately  1,100  dually  licensed 
animal  care  fSacilities  operating  in  Missouri  in  1999, 
statutory  violations  of  USDA  regulations  resulted  in  30  to 
40  comprehensive  investigations  by  the  USDA.  According 
to  the  USDA,  95%  of  the  cases  are  resolved  by  substantial 
fines  and/or  suspensions  levied  against  the  licensee.  In 
1999,  these  investigations  resulted  in  three  suspensions  and 
24  fines  levied  against  licensees. 

The  AGR  maintains  a  cooperative  role  with  licensees  and 
appears  to  operate  in  a  supportive  capacity  la&er  than  a 
r^^latory  capacity.  The  AGR  officials  have  noted  that 
rather  than  levy  fines  on  Mcensees,  they  would  prefer  to 
direct  those  monies  toward  improvements  in  the  facility  to 
enable  the  licensee  to  come  into  compliance. 
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Once  the  AGFA  Animal  Health  Officers  have  conducted 
their  inspecticms  and  have  identified  areas  of  continual  non- 
compliance, AGR  should  be  willing  to  exercise  its  statntoiy 
anihority  to  revoke  or  suspend  licenses  if  the  case  warrants. 
Exercising  this  authority  is  an  effective  tool  in  maintaining 
integrity  and  quality  within  the  animal  companion  industry. 

AGR  should  develop  standard  procedures  for  fo!low«up  on 
USDA  inspections  of  non-compliant  activities  and 
administrative  sanctions  levied  against  dually  licensed 
facilities.  ACFA  should  obtain  information  firom  the 
USDA  on  inv^gations  and  revocations/  suspensions  in 
order  to  follow-up  with  state  conducted  investigations 
and/or  disciplinary  actions.  A  mechanism  should  be  in 
place  whereby  a  license  revocadon/suspension  by  the 
USDA  would  prompt  immediate  investigation  by  the 
ACFA  staJBf  and  ultimately,  could  wmmt  a  Hcense 
revocation/suspension  from  the  ACFA  I¥ogram  as  well.  It 
is  likely  those  facilities  that  have  been  revoked/suspended 
by  the  USDA  are  also  non-compliant  with  State  statutes.  In 
tum»  the  ACFA  staff  should  also  notify  USDA  inspectors 
on  the  problematic  facilities  noted  by  State  staff  for  USDA 
follow-up. 


Comment  #6: 


ACFA  Animal  Health 
Officers  do  not  routinely 
refer  to  the  USDA 
inspection  reports  on 
dually  licensed  fiaelfittes 
prior  to  perforiniiig 
ACFA  Inspectioiis* 


The  USDA  inspection  reports  provide  an  additional  tool 
available  to  the  ACFA  Animal  Health  Officers  that  would 
add  to  the  value  of  Missouri's  inspections.  However,  the 
USDA  inspection  reports  should  not  be  used  as  a  substitute 
for  the  ACFA  inspection.  USDA  inspection  reports  are 
received  sporadically  by  the  ACFA  staff  on  dually  licensed 
facilities.  These  reports  are  often  several  mon&s  old  when 
received  and  therefore,  ACFA  staff  have  not  placed  much 
emphasis  on  these  rq)orts.  However,  when  the  USDA 
reports  become  available,  the  ACFA  Animal  Health 
Officers  and  staff  should  review  the  USDA  inspection 
reports  in  order  to  increase  their  knowledge  of  a  particular 
facility  and  achieve  maximum  benefits  from  the  dual 
regulatory  activities.  Additionally,  the  ACFA  inspxtion 
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reports  could  provide  additional  infomialion  to  the  USDA 
inspectors  in  Missouri. 

It  would  be  beneficial  for  both  ACFA  staff  and  USDA  staff 
to  communicate  openly  and  share  information  in  order  to 
enhance  the  inspections  of  each  group. 

The  USDA  indicated  to  the  ACFA  staff  that  beginning  in 
January  2000  all  the  USDA  reports  would  be  posted  on  the 
world  wide  web  and  would  be  accessible  to  all  state 
agencies  for  review.  As  a  result,  the  USDA  staff  will  no 
longer  be  sending  copies  of  the  USDA  inspection  reports  to 
the  states  affected.  The  USDA  inspection  reports  will  be 
available  for  review  by  the  ACFA  inspectors,  as  well  as  the 
general  public,  via  the  Internet. 

Comment  #7: 

The  geographic  dispersion        The  ACFA  Program  has  eight  Animal  Health  Ofacers 
of  dtstrtcts  is  not  al^ed  assigned  to  perforai  inspections  in  various  parts  of  the  state, 

with  Federal  districts.  Three  of  these  oMcet^  are  aliso  ai^igned  other  tasks  outside 

the  ACFA  program  within  the  AGR,  such  as  the  collection 
of  milk  samples,  brucellosis  testing,  inspection  of  sale 
bams  and  assisting  other  A^culture  staff  during  the 
American  Royal  horse  show,  etc.  However,  diere  is  no 
significant  difference  in  the  number  of  ACFA  inspections 
that  are  expected  to  be  completed  by  part-time  vemis  full- 
time  Animal  Health  OfEcers. 

For  example,  two  of  the  Axiimal  Health  Officers  are 
designated  as  working  S0%  for  the  ACFA  Program,  and 

one  Animal  Health  Officer  is  designated  as  working  50%, 
yet  their  workload  appears  to  be  comparable  to  those 
designated  as  working  100%  for  the  ACFA  Program. 

It  appears  an  attempt  has  been  made  to  assign  each  of  the 
Officers  a  comparable  number  of  licensees  to  inspect; 
however,  apparently,  (here  is  a  disparity  of  covjge  area 
involved.  One  OMcer  who  was  assigned  12.30%  of  the 
workload  drove  44345  miles  anntially,  while  an  OfScer 
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who  had  12.87%  of  the  assigned  workload  drove  only 
1 1,312  miles.  Based  on  AOR*s  policy  of  replacing  vehicles 
with  mileage  in  excess  of  100,000,  the  Officer  who  drove 
44,345  miles  last  year,  would  need  to  have  the  vehicle 
replaced  about  every  2.5  years.  More  importantly,  it 
g^pears  this  Officer  would  spend  a  significant  percentage  of 
time  driving,  resulting  in  less  time  to  direct  efforts  toward 
the  enforcement  process  of  licensees. 

Federal  district  boundaries,  while  similar  in  some  areas  of 
the  State,  vary  from  state  district  l>oundaries.  In  fact,  in  one 
state  district^  three  federal  distncts  overlap.  Coordination 
of  lx>undaries  could  j^ilitate  cooperation  between  the  state 
and  federal  counterparts  and  limit  the  number  of  contact 
persons  each  has.  The  AGFA  Officers  could  more  Ukeiy 
achieve  a  onenDn-one  working  rapport  with  the  USDA  staff 
if  they  were  working  with  only  one  or  two  USDA  staff, 
rather  than  more. 

Such  a  distribution  of  the  woricload  and  associated  travel  is 
inefficient.  If  there  was  a  more  equitable  distribution  of 
coverage  area,  this  could  r^lt  in  less  miles  driven.  Thus, 
savings  could  be  realized  ftom  vehicle  replacement  costs. 

When  distributing  woricload  and  ultimately  geographic 
dispersion,  consideration  should  be  given  to  federal 
district  boundaries.  Consideration  should  also  be  given  to 
full-time  Officers  versus  those  who  only  work  part-time 
on  the  ACFA  Program. 
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Department  o/ agriculture 

-ATE  OF  MISSOU 
JEFFERSON  CITY 

February  10, 2000 


MELCAR.AHAN  OF  MISSOURI  ^  ^^^^^^ 

<xyvmiOR  JEFFERSON  CITY  director 


Ms.  leaone  Jan^  Directsor 
Committee  on  Legislative  Researdi 
Over^^t  Division 
State  C^itol,  Room  132 
JefiteocL  City,  Missouri  65101 


Dear  Ms.  Jarrett: 

We  ^^m»ate  tlie  fmdizigs  of  the  Ammal  Care  Fadlity  Act  (ACFA)  audit  md 

thank  you  for  the  time  and  research  involved  in  reviewing  our  program.  It  contains  many 
ideas  we  can  use  to  improve  our  service  delivery  axtd  regulatory  activity.  Our  r^jonses 
are  in  order  of  your  nvanb&wd  commits. 

COMMENT  #X 

This  ri^jonse  is  to  page  4,  paragraph  1 ,  regarding  tibie  wording  of  our  regulations 
being  copied  verbatim  ftom  USDA,  Our  law  requires  that  our  regulations  for  USDA 
facilities  be  the  same  as  USDA. 

COMMENT  #2 

We  agree  with  your  comments  on  page  6,  piragrai^  2,  about  our  database  and 
con^Hxter  toco^  system.  Our  syst^  developed  as  funds  became  available  and  grew  with 
the  iHTC^ress.  It  has  been  a^q[uate  to  meet  our  daily  needs  since  llie  program  began  in 
1992*  However,  yow  midit  has  revealed  that  a  better  system  would  give  us  much  more 
informatiott.  Unfortunately,  without  new  revenue  we  will  be  unable  to  do  a  complete 
ov«ciiaul  of  tiie  system. 

COMMENT  #3 

We  ^ongly  agree  with  your  statement  regarding  fees  on  page  S  that  would  allow 
us  to  chaige  fees  for  all  calories  licaaised.  We  have  found  that  the  exempt  facilities  in 
^  consume  a  disproportionate  share  of  our  lime  and  money. 

COMMENT  #4 

In  re^nse  to  comment  4  on  page  10,  we  have  not  required  a  reporting  of  the 
total  number  of  animals  for  ^lities  that  meet  the  requiremaits  of  the  $500  maximum. 
We  agree  tiiat  this  is  information  needed  and  required  and  plan  to  secure  tibiis  in  the 
future. 

Division  of  Animal  Health 

Telqjhone:  {573)  751-3377  •  161 6  Missouri  Boulevard  •  P.O,  BoxteO  *  Jefferson  City,  MO  65102-0630  •  Division  FAX  {573}  751-6919 


M$,  leame  Jarrett 
Felmiary  10,  TWO 
Page  Two 


COMMENT  #5 

We  believe  the  well  being,  care  and  cmdition  of  ^  animals  is  central  to  our 
missicm.  Our  sqpproach  is  to  both  regulate  and  educate  tibe  jbcility  management  wltibi  three 
(3)  possible  outcomes  in  <tiMcult  fadMdes: 

1)  toprove  and  i^j^rade  to  pass  iQspecti<Hi 

2)  Reduce  the  nimiber  of  ammals  so  tbat  the  available  resources  are 
pass  iii^>©cti<m  while  finding  new  homes  for  the  animals  remioved. 

3)  Cease  operation  and  locale  homes  for  the  animabaffecl«^ 

Our  ^Ks^  P^lem  feciHties  leavi^ 

instead  the  burd^  remains  with  the  licensee  to  WE»rk  through  &e  continuoiis  inspection 
process  to  correct  the  delSciencies.  If  they  are  imable  to  do  so  on  a  timely  basis  we  ask 
for  a  voluntary  cemtion  of  hisiness  and  surrmd«r  of  license*  We  believe  this  is  better 
than  an  immediate  license  itivocation. 

We  have  had  a  few  cases  that  failed  to  comply  and  in  those  cases  we  have  pursued 
a  more  strin^t  course  of  acticm  by  eith^  administrative  hearings  or  through  the  local 
county  prosecutor*  However,  in  all  sik^  cases  we  have  always  observed  ^>prc^nate  due 
process.  Finally,  the  county  dbai£^  prosecutor  and  area  :6leld  staff  have  handled  several 
problem  cases  locally. 

COMMENT  #6 

In  regards  to  tiie  discussion  m  pages  12  and  B  about  die  availability  of  USDA 

inspection  reports,  we  have  had  difficulty  getting  ^em  and  were  not  surprised  at  your 
in^ility  also  to  access  them  on  the  new  USDA  website  for  inspection.  Hopefully,  with 
time,  USDA  will  be  able  to  improve  ini|>ection  availability  throu^  its  website.  At  that 
time  we  can  revisit  the  issue  of  how  best  to  use  them  in  our  in^pecticm  cycle. 


COMMEOT#7 

Next  regarding  geogr^^cal  area  and  worldoads  on  pages  13  and  14,  we  try  to 
assign  counties  to  keep  wcddoads  eqpual  and  travel  times  re8S<Hiable.  However,  we  are 
severely  limited  by  the  overall  size  of  the  state  and  the  uneven  distribution  of  ACFA  sites 
throughout  the  state.  This  is  a  problem  we  are  aware  of  and  are  always  trying  to  improve. 
The  addition  of  one  new  inspector  in  the  central  part  of  the  ^ate  wotdd  help  correct  some 
of  the  di^rqpcM^onate  travel  times. 


Ms,  Jeanne  Jartett 
February  10, 2000 
PageThr^e 


Fmally,  we  would  like  to  mention  a  few  oilier  tMii^  we  have  done  that  we 
believe  deserve  attentioxi: 

1 .  We  have  host^  a  joint  USDA/ACFA  and  KanMS  Andittai  C»e 
Confermce  last  smnmer  in  Kansas  City  to  discuss  many  of  our  nxutiial 
concerns  and  many  ofthe  items  meiiticmed  in  your  audit  We£>ciised 
special  attention  on  coordination  of  insp^on  efforts,  the  new  nsk"* 
based  in^JCK^tion  planned  by  USDA  and  the  new  USDA  website  that 
wiU  make  USDA  in^)ectt<MS  available  to  oii^r  states. 

2.  Wehave^reaMinedthe  ACFAprogi[«minqtdryiroce^ 
immediately  initiates  an  investigadcm  process.  By  thorou#iiy  cheddng 
dealer  records  we  have  located  numerous  pfeviously  unlicensed  kennels 
and  successfully  licensed  them  wt<3i  ACFA  and  referred  than  cm  to 
OSDA, 

3.  Finally,  we  believe  that  since  its  inception,  the  AC3FA  ^ogmm  has 
continuously  iii]|>roved  the  overall  care  and  well  being  of  animals  and 
impnwed  the  perceptiim  of  the  compam<m  am^ 

general  public. 

Please  feel  free  to  contact  my  ofSce  at  (573)  751-3377  if  you  have  any  questions 
rc^zardins  dus  information. 


Sincerely, 


John  W.  Hunt,  Jr.,  DVM 
State  Veterinarian  -  Dir^jtor 
Divij^cm  of  Animal  Health 
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